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LecaL Nortice No. 206
REPUBLIC OF TRINIDAD AND TOBAGO
THE TELECOMMUNICATIONS AcT, 2001
REGULATIONS

MADE BY THE MINISTER UNDER SECTION 78(1) OF THE
TELECOMMUNICATIONS ACT

THE TELECOMMUNICATIONS (FEES)
REGULATIONS, 2006

1. These Regulations may be cited as the Telecommunications Citation

(Fees) Regulations, 2006.

PART 1

PRELIMINARY

2. In these Regulations—
“Act” means means the Telecommunications Act, 2001;

“concessionaire” means the holder of a concession granted by
the Minister under section 21 of the Act;

“concession fee payment date” means the date determined
pursuant to regulation 3 for payment of fees due under a
concession;

“concession period” and “licence period” means the period from
the grant of a concession or licence to the end of the term
of the last renewal of the concession or licence,
respectively;

“financial year” means the financial year of the Authority as
set out in section 58 of the Act;

“licensee” means the holder of a licence granted by the
Authority under section 36 of the Act;

“licence fee payment date” means the date determined
pursuant to regulation 10 for payment of fees due under a
licence;

Interpreta-
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“major territorial” in relation to a concession means the
entitlement of the concessionaire to operate a public
telecommunications network or provide public
telecommunications or broadcasting services within the
island of Trinidad only;

“minor territorial” in relation to a concession means the
entitlement of the concessionaire to operate a public
telecommunications network or provide public
telecommunications or broadcasting services within the
island of Tobago only;

“national” in relation to a concession means the entitlement of
the concessionaire to operate a public telecommunications
network or provide public telecommunications or
broadcasting services throughout Trinidad and Tobago;
and

“niche” in relation to a concession means the entitlement of the
concessionaire to operate a public telecommunications
network or provide public telecommunications or
broadcasting services in only that part of Trinidad and
Tobago defined by the Authority and specified in the
concession.

3. (1) Where the Minister grants a concession for a term exceeding
one year, the Authority shall issue and serve on the relevant
concessionaire an invoice for the fees set out in the fourth column of the
First Schedule to these Regulations, based on the type and sub-type of
concession set out in the first and second columns, respectively, of the
said Schedule calculated in accordance with the formula set out in the
third column.

(2) The applicable fee shall be for such period, not exceeding one
year, as the Authority considers appropriate.

(3) The invoice shall be payable within twenty-eight days of its
date and prescribe the concession fee payment date.

(4) The concession fee payment date shall be the day
immediately following the last day of the period for which the fees are
payable under the invoice.

4. (1) Where the Minister grants or renews a concession for a term
of one year or less, the concession fee shall be the annual fee set out in
the fourth column of the First Schedule based on the type and sub-type
of concession set out in the first and second columns, respectively, of the
said Schedule, adjusted on a pro rata basis for the term of the
concession.
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(2) The fee shall be payable in full on the date of the grant or
renewal of the concession as the case may require.

5. (1) Every concessionaire shall within thirty days of the grant of Requirement
a concession and thereafter no later than 15th November in each year, g‘;ts;lf;n;ft
submit to the Authority details of its gross revenues in each month for revenues
the twelve-month period (or such part thereof for which the
concessionaire was in operation) ending on 30th September
immediately preceding, arising from each telecommunications network,
telecommunications service or broadcasting service which the

concessionaire operates or provides.

(2) The details shall be submitted in the form specified by the
Authority by publication on its website or notification to any or all
relevant concessionaires, and shall be verified by the concessionaire’s
chief financial officer.

6. (1) The Authority shall no later than 1st March in each year publication

publish on its website— by Authority
of information

(a) the total of the revenues for each part of the g‘;f;}ifg:fggn
telecommunications and broadcasting sectors in Trinidad fees

and Tobago in the financial year immediately preceding;

(b) the total costs of the Authority in respect of concessions,
calculated on the basis of the Authority’s expenditure
budget for the then current financial year, approved in
accordance with section 55 of the Act.

7. (1) No earlier than the concession fee payment date in each year, voices for
the Authority shall issue and serve on the concessionaire in respect of ?gé‘s"e“ion
whose concession the concession fee payment date pertains, an invoice
setting out the fee payable for the twelve-month period commencing on
the concession fee payment date or the period from the payment date to

the end of the concession period, whichever is shorter.

(2) The fee shall be calculated as set out in regulation 3(1) and
shall become due and payable within twenty-eight days of the date of
the invoice.

8. The Authority shall— Use of
projected

(a) where the concessionaire did not operate at any time revenues to
during the twelve-month period, utilize the concessionaire’s 221;‘352‘;1 foe
projected revenues for its first full twelve-month period of
operation as notified to the Authority in the
concessionaire’s application for the concession; or
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(b) where the concessionaire operated for a period less than the
twelve-month period, utilize—

(i) the concessionaire’s gross revenues for the months
of the year that it has been in operation, as
submitted to the Authority pursuant to regulation
5; and

(i1) the concessionaire’s projected revenues for its first
full twelve-month period of operation as notified to
the Authority in the concessionaire’s application
for the concession, adjusted pro rata for the
remainder of the twelve-month period,

to calculate the applicable concession fee for the relevant financial year.

Recalculation 9. (1) The Authority shall, at the end of each financial year

gec"ncessmn recalculate the concession fees payable by each concessionaire on the
basis of the total revenues of the telecommunications and broadcasting
sectors in that financial year inclusive of any projected revenues taken
into account under regulation 8.

(2) Any difference between the concession fee so calculated and
the concession fee actually paid by the concessionaire for the relevant
year will be refunded or recovered as the case may require in the next
invoice issued to that concessionaire.

Fee minimum 10. Notwithstanding the provisions of the First Schedule to these

i‘(’i}zi‘;‘;ﬁs Regulations, the total annual concession fee for any concessionaire that
holds a national territorial or major territorial concession shall not be
less than ten thousand dollars and the annual concession fee for any
other concessionaire shall not be less than one thousand dollars.

First invoice 11. (1) Where the Authority grants a licence for a term exceeding

forlicence fee o year, the Authority shall issue and serve on the licensee, a first

Second invoice for the fees set out in the third column of the Second Schedule to

Schedule  these Regulations, based on the spectrum bands and the type of service

set out in the first and second columns, respectively, of the said
Schedule.

(2) The applicable fee shall be for the period from the date of
grant for such period, not exceeding one year, as the Authority
considers appropriate.

(3) The invoice shall be payable within twenty-eight days of its
date and prescribe the licence fee payment date.
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(4) The licence fee payment date shall be the day immediately
following the last day of the period for which the fees are payable under
the invoice.

12. (1) No earlier than the licence fee payment date in each year, Authority to
the Authority shall issue and serve on the licensee in respect of whose *¢V¢ Ve
licence the licence fee payment date pertains, an invoice setting out the
fee payable for the twelve-month period commencing on the licence fee
payment date or the period from the payment date to the end of the
licence term, whichever is shorter.

(2) The fee shall be calculated in accordance with regulation
11(1) and shall become due and payable within twenty-eight days of the
date of the invoice.

13. Where the Authority grants or renews a licence for a term Licence
which is one year or less, the licence fee shall be the applicable annual f:f;f?lgsa
fee for the relevant type of licence adjusted on a pro rata basis for the than one year
term of the licence and shall be payable in full upon the date of grant or

renewal of the licence.

14. A concessionaire authorized to provide a domestic public Numbering
telecommunications service which includes the right to provide a public ¢
telephone service shall, in relation to each number assigned to that
concessionaire, pay to the Authority the numbering fee specified in the
Third Schedule to these Regulations. Third

Schedule

15. (1) The first payment of fees for each number shall be payable Payment of
on assignment and on a pro rata basis from the date of assignment until ‘;‘z‘s“bermg
the 30th September next following, and payment of such fees thereafter
shall be in respect of each financial year and made annually in advance
on the first day of the relevant financial year.

(2) No later than 15th September in each year the Authority
shall provide every concessionaire to whom numbers have been
assigned, with a statement setting out the numbers assigned to that
concessionaire and the corresponding fees due for the coming financial
year.

16. Every applicant for a concession, licence or any other Application
authorization to be granted or renewed by or upon the recommendation fees
of the Authority, shall pay to the Authority upon submission of the
application, the relevant application fee as specified in the fourth
column of the First or Second Schedule to these Regulations, as the case
may require.
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17. Application fees shall only be refunded where—

(a) the Authority does not accept the submission of the
application and informs the applicant to that effect, in
writing; or

(b) the Authority, in its sole discretion deems that the
particular circumstances warrant the refund of the
application fee.

18. The fees set out in the Fourth Schedule to these Regulations
shall be payable to the Authority in respect of the services referred to
therein.

19. (1) The Authority may select persons for the grant of licences
for spectrum or frequency within certain bands through an auction or
other competitive process.

(2) Where such a process is utilized, the procedures set out in
the Telecommunications Tenders Rules, 2004 shall apply, and the
licence fee for licences granted, after the competitive process, within
such bands shall be as determined in the competitive process.

(3) The use of a competitive process to grant a licence shall not
affect any concession fee payable for any concession in respect of which
that licence is granted.

20. Each concessionaire shall, within twenty weeks of the end of
the concessionaire’s annual accounting period, submit to the Authority,
its full audited accounts including but not limited to—

(a) balance sheet;
(b) income and expenditure statements; and

(¢) related notes to the accounts.

21. Notwithstanding regulation 20, the Authority may—

(a) where a concessionaire is not required by law or its internal
procedures to produce annual audited accounts; and

(b) upon written application to the Authority prior to the end
of the relevant accounting period,

by written notice to the relevant concessionaire, permit the
concessionaire to submit in relation to the requirements of regulations 5
and 20, and in respect of a particular accounting period, accounts or
statements which have not been audited.
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22. The Authority may, upon the giving of seven days notice to a Verification of
concessionaire, inspect any records of the concessionaire to verify the ™™aion
accuracy of any information provided to the Authority pursuant to these

Regulations.

23. Where a concessionaire fails to submit information or any part Authority
may estimate

of the information required under regulation 5 or 20 by the date on g . "

which such information is due, the Authority may for the purposes of
these Regulations and fulfilling its functions, estimate the information
based on its assessment of the market or industry benchmarks or any
other reasonable method.

24. A concessionaire who knowingly submits false information to Offences
the Authority under these Regulations commits an offence and is liable
on summary conviction to a fine of fifty thousand dollars.

25. Fees payable under these Regulations shall be paid at such Manner of
payment of

place and by such methods as the Authority may from time to time g,

publish on its website.
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Made this 6th day of September, 2006.

L. SAITH
Minister of Public Administration
and Information

Laid in the House of Representatives this 15th day of September,
2006.

J. SAMPSON
Clerk of the House

Laid in the Senate this 19th day of September, 2006.

N. JAGGASSAR
Clerk of the Senate
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